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ACTION MEMORANDUM

Date; August 22, 2014
TO: David I, Barth, Mission Direcior, Mission Competition Advorate
FROM: Amira Vejzagic Ramhorst, Deputy EDO Director

Viadimir Milin, EDO Project Management Specialist

SUBRJECT: JUSTIFICATION AND APPROVAL FOR OTHER THAN PULL AND
OPEN COMPETITION (J&A) FOR TEC INCREASE AND TIME
EXTENSION TO FOSTERING AGRICULTURAL MARKETS
ACTIVITY (FARMA)

1. This document seis forth the facts and rationale justifying (he use of other than full and open
competition. [n accordance with FAR 6.302-2, when the Agency’s need for the supplies oy services
is of such an wnusual and compeliing urgency the Government would be seriously injured unless
the agency is permitted to limit the number of sources Trom which it solicits bids or proposals, full
and cpen competition need not be provided for.

This doctment was prepared by Viadimic Milin, USAID/Bosnia-Herzegovina Economic Development
Office, Altermate COR for the Fostering Agricultural Markets Activity (FARMA).

Z. The nature and/or descripiion of the action being approved:

This s a request to approve, on a non-competitive basis, an increase (o the total eslimated cost pluy fixed
fee (TEC+FF) by $3,000,000 and to extend the compietion date for an additional three months under
Contract No. 168-C-D0-09-00102-00 with Chemonics International, Inc. This will aliow Chemonics 1o
provide emerpency technical assistance and administer a small grants program to farmers and agriculture
producers affected by recent floods under the FARMA project. The objective of the assistapce program
under this propased, vrgently needed action is ta restore the agricultural produclion and income of 1he
mast offected farmers and reconnect rural communities and markets in selected geographic areas of BiH
affecied by recent castrophic floods.

The TEC+FF, Ihree-year, conlract was compelitively awarded on Avogust 31, 2009 with a TEC+FF of
$10,644,043 znd a priced option for one additional yenr in rn amount of 2,970,745, Modification number
8 cxercised ihe option on May 4, 2012, increasing the contract value by $2.970,745 from $10,644,043 to
513,614,788 and an additionni $383,898 was edded for a new position of senior technical advisor
bringing the TEC to a new toial of $13,998,686.

On February 4. 2013, the TEC+FF was again raised by $5,000,000 from $13,998,686 to §138,998,686 and
the contract completion date was exfended to February 28, 2015, in accordance with the Changes Clause,
FAR 57.243.2. On March 24, 2014, an additional $248,614,00 was added (o create CL.IN 3 which
increased the TEC~FF to $19,247,300.00. This proposed cortract modification wilt increase the TECHFF
by an additional $3 million from $19,247,300 to $22,247,300 and extend the period of performance W
May 26, 2015.



3. Description of the supplies or services required, including an catimated valoe;

The estimated valuc of the assisiance program anticipated under this contract modification amounts to US
%3 million and wil be co-financed by the Swedish International Development Agency (SIDA). USAID is
funding 32 million with SIDA proposing to fund up to US $1 milion. The Joint Financing Agreement
between USAILVBIH snd SIDA was signed on July 15, 2014, w co-finance activities proposed under the
project extension and TEC incrense,

The Mission secks 1o provide assistance to the BiH sgricuiture]l community to mitigate the nepative
cconomic and social impact of the most disastrous flooding m recorded history. The main objective of
these activities is to help restore the agricultural production ang incoine to the most affected farmers and
to reconnect rural communities and markets through technical assistance and a small grants program. The
uitimate beneficiaries are farmers and agoiculiveal producers in communities in selected regions of BiH
mos! affected by the catastroplhic floods.

The assistance will focus on following:

a} lechnical assistance to farmers and agricultural producers to manage recovery of agricultural
production, and;

b) small grants to farmers and agriculursl producers to obwin agricuitural inputs, farming
cquipment, and replanting crops;

The nature and scope of the propesed aclivities do not materiatly deviate Hom the originally approved
statement of work. Assislance o private agricultural producers and fanners for the purpose of regtarting
and expanding spriculitural production continue to be the main focus,

4. Statutery nuthority permitting ather thao (il and open competition:

Stalutory authority permitiing the TEC increase and time extension can be found at FAR Parl 6.302-2,
“Unusuzt and Compeling Urgency™ which provides:

(2) When the Agency's need for supplies cnd services Is af such an unustad and compelling
wgency the Government would be seriously injured wnless the agency is permiiied to it
the mumber qf sources from which it solicits bids or proposals, fill and open caompedition
need noi be provided for.

The Seclion specilies st FAR Part 6.302.2 {b) tha:

“This authority applies in situations where.
(1} an vrnusval and compelling wurgency precldes full and open competition. and
(2) delay in award of a coniract would result in seriows injury, financial or other to the
Governmaent,”

In this case, the magnitude of devastation to the agriculwral sector and livelihoods of BiH citizens
resulting from the floods constituted an “mnusnal and compelling urgency™ vnder FAR Part 6.302.2(b3(1).
Specifically, reports indicate that three months’ of min fell in a matter of days, making this the worst
flaoding in the couniry's recorded history, Landslides and flooding affected more than 30% of the
country, completely devistaling dozens of communities, thousands of hectares of agricultural land,
fhiomes, and hundreds of businesses, The floods disrupted basic services, including production and
defivery of food, drinking water, Lealthcare, and schooling, thereby puuting children at risk of
muinutrition and disease, The UN Food and Agriculture Organization (FAQ) cstimated damages to



agricuitural production in the amount of approximately $140 million which does nol include estimnted
damages to infrastructure and rural households. Approximately 70,000 hectares of land were tlooded
causing significant damage fo agriculural coms.

in addition, a deley in award of a coniract to respond to the flooding would result in serious injury lo the
Govermnment under FAR Part 6.302.2(b}(2}. USAID's Mission in BiH is universally recopnized both by
the host country Gavernment and other donors as the leading donor o agricuitural and agribusiness sector
development. Through its portfolio of projects, USAID/BiH has invested substantial resources to assist
private sector producers and processors i dainy, fruit/vegelables and medicinal and aromatic plam
subsectors in BiH. The recemt floods affected agriculture production in nearly one third of BiH
muricipalities putting at risk the primary sources of economic epporiunities for citizens of those areas, 08
welt a5 USAID's investments and achicvements to date. Indeed, USAID’s successful implementation of
agricultuse/egribusiness (and other privale sector) assistance progrems has successfully atiracted other
donors to partner withe USAD/BiH, enabiing the Mission to leverege in excess of US 327 million of other
donor's funds to co-finance USAID assistence programs over a period of appronimately 10 years. In the
aftermath of floods, USAHD/BIH provided urpgent assistance and also mobilized other donars. While many
imernational donors expressed interest in financing the repairs of necessary public infrastrucrure and
housing, the potential loss of income due to damages {o private producers snd processors renains the
greatest challenge and risk to the BiH economy and stubility, as well as 10 USAID's investments and
achievements in this area. USAID's ability to respond immediately to the flooding under the existing
contract allowed the Mission to leverage $1 mitlion through a foint Financing Agreement signed on July
15, 2014, with SIDA 1o co-finance continuation of the FARMA protect.

Failure 1o quickly mobilire assistance (o the flood-affected areas would:
(a) put at risk past USAID investinents and achieverents in developing private sector spriculure
producers/processoss (significant number of producers/processors damaged in floeds arc cither

buncficiaries of past programs or critical to successful aperation of vaiue-chains), and,

{b) significantly reduce the ability of USAID/Bil{ to leverape critical funding from other donorg, to
continve to provide time-critical assistance (o host government prograins,

Either resuit would constitute a serious injury 1o the Government as defined in FAR 6.302.2 (b) ).
{o addition, FAR Papt 6.302-2(d) requires.
(d) Pericd of Performance.
{1} The total period of performance of a contract awarded using this awthoripy -
(i} May not exceed the time necessary—

(A) To meet the unusual and compelling requiremenis of the work to be
performed under the contract; and

' Accordingly, consistent with FAR Part 6.302-2 (c), this justification has been made 2Rer contracl award, as its
preparation and approval prior to award wauld have unreasonably delayed the acquisitien.



(B) For the agency 1o enter into another coniract for the required goods
and services through the wse of competitive procedures: ond

(i} May noi exceed one year unless the head of the agency eniering imio the
contract deiermines that exceptional circumstances apply.

The proposed contract maodification anticipates a three-moath exiension and meets the pariod of
performance requirements.

5. A demoustration that the proposed contracter’s unique qualifications or the pature of the
acquisition requires use of the authority cited:

The nature of this acquisition: responding 10 {he immediate needs of the flooding disaster, required the
use of the “unusval and compeiling urgency” ruthority as an exception to compatition. The disastrous
floeding created a situation of wrgcncy snd chaos in BiH. Providing needed technical assistance was
critical to adequately respond to the potentially dire consequences of the flooding and 10 protect USAID’s
pasi investments of assistance in the agricultural scctor.

At the time of the fioods, the FARMA project had been the USAID/BiH Mission’s primary mechanism
for providing assistance to the agriculture/agribusiness sector in BiH. The FARMA project was on the
ground nnd up and running when the flonding began, The project had already established productive,
collaborative relationships with critical stakeholders, incfuding in the government and in the private
secfor. I had additionaily successfislly mrnaged and coardinated funding from other bilateral donors.
The project was positioned to immediately develop aad execute 3 plan to support the recovery of
agricultural production, re-establish livetihoods and enhance resilience of agricultural production to
potential future shocks, The project bad established contacts within the flood-affected communities and
witi local stekeholders, alfowing it to manage revitlization cfforts and suppart recovery of orchard and
vegetable production, barn disinfection and hygiene practices, and animal fecd strategies. i addition, the
jroject was already positioned to coordinate the assistance made possibie by the additional donor funds
made possibie by SIDA.

In light of the need for immediate response, and the positioning of the FARMA project, the nature of the
acquisition required use of the authority of FAR Part 4.302-2.

6. Description of the efforts made to ensure offers are solicited from as many poteatial sources as
practicable, including whetlier a potice was or will be publicized a8 required by Federand Acquisition
Rzgulation (FAR} 5,202 JAIDAR 705.002).

FAR Part 6.302-2(¢){2) requires thal agencies “shall request offers from as many potential sources as is
practieable under the cireumstances.™ In this case, publicizing a request for proposals in accordance with
FAR Part 5202(a)(2) wus simply not practicable. The situation was desperate and fluid and the
circumstances required the Agency to respond immediatcly, However, while not a formal reques! for
proposels, immediately afler the onset of the floods, USAID/BiH invited all current tmplementers,
representatives of NGOs, and other donors, 10 a series of flood-response meetings to solicit as many ideas
as possible on how to rapidly respond o the crisis. USATD/BIH received well over 100 proposals from
USAID implementing partners and local organizalions already opermting in the flood-affected arcas. An
official notice was not publicized requesting proposals specifically for flood response activities in
accordance with FAR Part 57202(a}2). Te formally edvertise would have put lhe Nood-affected
communaitics al greater risk. Their survival depended upon rapid application of relicf efforts.



7. A determinative lry the Contracting Officer that the anticipated cost to the Government will be
foir and reasvozble:

USAID/BiH will conduct a cost analysis of the FARMA proposal to determine cost accuracy. This cost
preposal will be compared with historical cosis from the activity that wers submitied over the last five
years. FARMA is only submitting an extension of the contruct cost estitnate previously determined to be
fair and reasonable, Based on this, the costs are determined to be fair and reasonable.

8. Description of (he market resenrch conducted, apd the results or n statement of the reasons
market research was not conducted:

Market research for this activity was not conducted. The Mission made & determination based on
following:

The USAID/BiH Economic Development Office actively manages a portfolio of private sector
development projects, Some of them are jointly financed by other donors and USAID is frequently
involved in discussions end coordination meetings with many other donors in BiH, This gives EDO staff
the ability to obiain the most relevant information on capabilities of US and local implementing partners
in BiH.

Given this, the Mission has determined other U$§ organizations would not be likely to mobilize highly
specialized skills and develop effective relationships with relevant stakeholders (host counry government
pariners and other donors) in the shart period of time needed fo provide time-critical assistance. A direct
award 10 a focel parther was not considered because there is not currently 8 tocel organization or company
that has the technical expertise or breadth of experience to immediately slast undertaking interventions,
From a competitive stendpoin, the mceeting with all of USAIL’s in-country donors, the receipl of over
100 proposals/ideas for emergency assistance is considerad a fair marke! research given the
circurnstances,

9. Gther facts supporting the use of ather than full and open competition:

As described above, the estimated damage cansed by the historic floods is approximately $2.7 billion and
is estirnated to cause a 1,1% drop in gross domestic product. In order ta rapidly respond to this national
disaster, USAID/BiH belicves FARMA is the best pariner on the ground to respond to revitalizing
agriculiural production affected by the fluods, If USAID/BIH planned to compete this openly it sould
cause several months of delay in implementing interventions during which time subsistence farmers will
be in increased risk of falling into poverty while commercial farmers may further downsize which will
fiave an adverse impact on the valtre chains. FARMA is able 1o mobilize staff and resources immedintely
for these activities,

16. Soarces, if any, that expressed an interest, in writing, tn the acquisition:

Virually gtl USAID’s incounhy pariners, in their respective areas, expressed interest in providing
needed emergency assistance. Another reason for the selection of FARMA to provide this assistance is
the issue of technical specialization. The implementer was in the best position to provide emergency
nssistance in this particular area, All thal was needed was for the organization to provide sccelerated
assistance under their current statement of work or program description.

11. The actions the Agency may take to reinove oy overcome auy barriers {0 competition before any
sabscquent acquisition for the supplies or services reguiced:



No other subsequent related acqinsttions for services are anticipated. And e nature of this acqu:sition
was nol based on a bamrier 1o competition,

12. Technienl or requirement personnel certification:

in accordance with FAR 6.303.2(b}!12). 1 hereby centify the technical statements included above and
which form a basis ferthrejustification are complete and accurate.
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13, Contracling Officer Certifications:;

flicaYion is accurate and complete to the best of my knewledge and belicf,

I hereby c_7ifyt : ]
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14. Approved

David 3. B;rt};f 155i0n-C0mpcliti0n Advocale Date
Disapproved
David 1. Barth. Mission Competition Advocate Date =~



CLEARANCES: tpitiad Dute

Leurs Ganzales, RLO
J:m},kré?to:g Acting Apency Competition Advocate
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